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BOARD OF PUBLIC UTILITIES

Regulations of Cable Tdevison
Readoption with Amendments: N.JA.C. 14:18

Proposed: January 6, 2003 at 35 N.J.R. 100(a)
February 19, 2003 at 35 N.J.R. 1047(a) (N.J.A.C. 14:18-3.5(a)5)

Authorized by: Celeste M. Fasone, Director, Office of Cable Tdevision (with approva of the Board of
Public Utilities, Jeanne M. Fox, President; Frederick F. Butler, Commissioner; Carol J.
Murphy, Commissioner, Connie O. Hughes, Commissioner and Jack Alter, Commissioner)

Filed: _,2003,asR. ___d. , with subgtantive and technical changes not
requiring additional public notice and comment (see N.JA.C. 1:30-4.3)

Authority: N.JSA. 48:5A-10

BPU Docket Number: CX02040265
Proposal Number: PRN 2003-15

Effective Date:
Expiration Date: December 27, 2006

The purpose of thisrulemaking is the readoption, with amendments, of the Office of Cable
Tdevidon's (OCTV) subgtantive regulations governing cable televison operaion and franchisng.

The notice of proposed readoption with amendments was published in the New Jersey Regigter
on January 6, 2003 a 35 N.J.R. 100(a), which included a public hearing held on February 19, 2003.
Notice of the hearing was published in nine daily newspapers whose generd circulation coversthe
State. In addition, al cable televison operators and interested parties listed with the OCTV under
N.JA.C. 1:30- 5.2(a)3 were mailed a copy of the hearing notice. Written comments were accepted
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through March 7, 2003 for the main portion of therule. A Notice of Adminigtrative Correction was
published on February 18, 2003, at 35 N.J.R. 1047(a), covering the Board of Public Utilityies (Board)
proposd for outage credits (N.JA.C. 14:18-3.5(a)5). Comments were accepted through April 19,
2003 for that portion of the rule only. The proposa was discussed and approved for adoption at the
Board' s October 22, 2003 public meeting.

Summary of Hearing Officer Recommendation and Agency Response

The public hearing was held on February 19, 2003 at the Offices of Board of Public Utilitiesin
Newark, New Jersey. There were three persons offering tesimony at the public hearing: the Divison of
Ratepayer Advocate, AT& T Loca Network Services and the New Jersey Cable Tdecommunications
Association. Commissioner Frederick Butler and Commissioner Connie Hughes served as hearing
officers. The hearing officer recommended that this rule action proceed to adoption. Sx persons
submitted written comments during the public comment period.

A record of the public hearing is available for ingpection in accordance with applicable law by
contacting:

Board of Public Utilities

Office of the Secretary

Attn: Docket No. CX 02040265
Two Gateway Center

Newark, New Jersey 07102

Summary of Public Comments and Agency Responses.

Comments were received from:

Karen Alexander, President, New Jersey Cable Telecommunications Association.

Seema M. Singh, Esg., Ratepayer Advocate and Director, and Ava-Marie Madeam, Assistant
Deputy Ratepayer Advocate, on behdf of the Divison of the Ratepayer Advocate.
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Anthony Giovannucci, on behdf of AT& T Loca Network Services.

CynthiaT. McCoy, Esg., AT&T; Charlene Brown, Esq., AT& T and James H. Laskey, Esq.,
Norris McLaughlin & Marcus, for AT& T Communications of New Jersey, LP.; TCG Delaware Vdley,
Inc.; and Teleport Communications New Y ork.

Bernard J. Lechner, Chairman, Lawrence Township Cable Telecommunications Advisory
Committee.

B. Sachau, Florham Park.

Pauline Foley, Esg., on behdf of Public Service Electric and Gas Company .

Regulatory Paolicy

COMMENT:

The New Jersey Teecommunications Association (NJCTA), at the public hearing on February
19, 2003, advocated that the Board take a“fresh look” at the way the industry is regulated with aview
towards reducing rather than increasing regulation. The NJCTA contended that the proposed rules add
to the traditionad command and control regulatory framework, despite historic changesin the cable
televison indudtry.

RESPONSE:

As part of thereview of the continuing relevance of the regulations, the Board considered the
origina badsfor the various groups and categories of rulesinvolved. Numerous obsolete provisons
were eliminated under prior readoptionsin 1985, 1990, 1995 and 2000. Many rules must be retained
in recognition thet the marketplace is not yet fully competitive. A brief synopsis of the origin and

rationale for continuation of the rules follows;

Subchapter 13 was initialy adopted in 1985 following the enactment of the federal Cable
Teevison Act of 1984, which created a presumption of renewa and imposed requirements on franchise
authorities consdering whether or not to renew cable tlevison franchises. The ruleswere designed to
insure compatibility with existing state Satutes concerning franchising. The rdlevant state and federa
gatutory provisions had not been amended at the time of proposal. Subsequently, the State Legidature
did amend the Cable Televison Act to dlow for joint municipa action on renewa municipa consent
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applications. (L. 2003 c. 38) Rules and regulations required under this act will be addressed in a
separate rulemaking.

Subchapter 12 concerning Certificates of Approva (COA) was established to set forth the
information needed by the OCTV, and guide the Board, operators and municipdities in processng the
petitions.

Subchapter 11 sets out the information required and process to be followed by municipalities
when considering municipa consent gpplications, which are the first sage of an initid franchise
proceeding, and the middle stage of the renewa process. These rules continue to be relevant and
gpplicable to both initid franchises and renewas. The Board has, however, previoudy consolidated the
municipa consent and COA gpplication into asingle form. Certain amendments, such as N.J.A.C.
14:18-11.10 and N.JA.C. 14:18-11.11, to the origina rules established clarifications in response to
litigated issues.

Subchapters 9 and 10 originally included detailed technica and testing standards. Many of
these have previoudy been diminated due to federd rule changes, pre-emption or loss of relevance.
Presently, these rules enable the OCTV to obtain information that alows it to insure compliance and
enforcement of federa technical standards and loca franchise commitments.

Subchapter 8 is needed to insure documentation of compliance with a statutory requirement.

Subchapter 7 was established to consolidate various filings required by the OCTV in order to
perform its duties under the New Jersey State Cable Television Act (Cable Televison Act), N.JSA
48:5A-1 et seg. Additions have been made at various times, such as N.JA.C 14:18-7.5, requiring
companies establish written procedures for the use of public, education, and governmenta access
channds when they are managed by the cable tdlevison companies. Ancther exampleisthe
requirement to provide information on the company’ s telephone system used by customers, (N.JA.C.
14:18-7.6), and its performance (N.JA.C. 14:18-7.7). These rules were developed to address
recurring problems encountered by customers. OCTV data shows fluctuationsin cable televison

operators telephone system performance that support retaining therule. The new rule, N.JA.C.
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14:18-7.8, requires conformance with federd telephone answering standards, which the industry was
presumed to have complied with since 1994.

Subchapter 6, most of which dates back to the OCTV's origind rules, establishes minimal
records which must be kept by the cable television operator to insure that the OCTV can meet its

enforcement and compliance obligations.

Subchapter 5 includes alongstanding essentia requirement to insure that the OCTV has
aufficient information to be able to contact necessary cable televison company personnd in the day-to-
day fulfillment of itsmandates. Thisinformation is even more vita for maintaining emergency
preparedness and response in today’ s environment. N.JA.C. 14:18-5.1 was added in 1991 to insure
that the Board had an opportunity to consider any office location changes that might adversely affect
safe, adequate and proper service to customers, aswdl as providing for sufficient notice to
municipdities and the OCTV so that they may determine whether such changes would be in compliance
with the terms and condition of franchises within the affected municipdities

Subchapter 4 condsts of rules that were grouped together in 1991 that are known as “cable
televison operator rights’. Mogt of these were established in the Board' s origind ruleslaying the
groundwork for the relationship between cable televison companies and their customers. N.JA.C.
14:18-4.5 was added in 1986 in response to court decisions concerning the cable televison operator’s
datutory right of access to multi-unit dwellings. N.JA.C. 14:18-4.12 is being adopted to mirror federa
standards, except where the federd standards go beyond what the Board can regulate, for the use of
“home-run” wiring in multiple dwelling units to address Stuations where the owner of the multiple
dwdling unit has an ownership interest in the wiring and where the owner does not. N.JA.C. 14:18-
4.13 is being adopted to mirror federd standardsto clarify the rights of a property owner to usein-
place molding in multiple dwdling unit Stuations.

Subchapter 3 was established in 1991 to consolidate some previoudy existing customer rights
regulations dong with a“hill of cable tlevison customer rights” They are based on the complaints
brought to the OCTV, and through the day-to-day experience of the gaff of the OCTV in fulfilling its
legidative mandates. The subchapter aso incorporates relevant federal customer service standards that
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cable televison operators dready have an obligation to comply with.

Subchapter 2 regulations govern plant operation, and require compliance with various nationa
safety codes and standards. These wereincluded in the origind Board regulations and address
questions of safe, adequate and proper service. 1n 1985, regulations governing pole attachment rates
were added to formalize previous Board orders and to comply with new federd requirements. New
rules have been added to conform the Administrative Code to all appropriate federd regulations.
Consgtent with the Telecommunications Act of 1996, the amendments and additions to the rules both
here and elsawhere in Chapter 18 provide competitive equity for adl users of poles, ducts and conduits.

Subchapters 1 and 14 are technica and definitiona regulations for implementation of the
regulations in generd, derived from the Cable Televison Act.

COMMENT:
The NJCTA recommended “ performance based” regulation rather than regulations that require
numerous statistica reports that do not benefit customers.

RESPONSE:

The Board declines to go to performance based standards as setting such standards would
involve restructuring the Adminigrative Code and relieving the industry of meeting specified
responsihilities under federa and state law. While the NJCTA has argued that the OCTV’s complaint
datistics are not an accurate representation of the number of complaints received, the fundamenta
operative fact is that complaint volume hasincreased in the past years. The state€'s cable television
operators must demondrate that they can perform in aresponsible manner by significantly reducing
customer complaints before the Board can consider basing its rules solely on performance.

COMMENT:

The Divison of Ratepayer Advocate (DRA) supported the Board' s decision not to adopt the
proposa of the NJCTA in N.JA.C. 14:18-14.7, which would have alowed a cable television operator
that has recelved afinding of effective competition to be exempt from dl state rules that exceed federd
dandards. The DRA sated that it agreed with the Board that the cable television operator’s customer
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sarvice obligations do not evaporate upon an effective competition finding. The DRA further stated that
the Board, as franchising authority within the State of New Jersey, is charged with protecting the public
interest.

RESPONSE:

The Board notes the DRA’ s endorsement.

COMMENT:

The Lawrence Township Cable Telecommunications Advisory Committee (LTCTAC)
suggested that the Board amend N.J.A.C. 14:18-3.20(d) to require that senior citizens may establish
igibility for asenior discount by certifying that the individud is 62 years of age or older and that no
more than one other person under the age of 62 resides in the same dwelling unit.

RESPONSE:

The modification requested by the LTCTAC in N.JA.C. 14:18-3.20(d) is not within the
purview of the Board. The Legidature, a N.J.S.A. 48:5A-11.2, determined that digibility for asenior
discount must conform to the igibility requirements of the Pharmaceutical Assstance for the Aged and
Disabled at N.J.S.A. 30:4D-21. The Board cannot establish rules that conflict with current law.

Technical Corrections

COMMENT:
The LTCTAC dated that the phrase “ Total common on pol€’, in N.JA.C. 14:18-2.9(a)6
should be “Tota common space on pol€’.

RESPONSE:

While the phrase “tota common on pol€’ has existed in the rules since the section’s adoption in
1985, it should reference “Total common space on pole.” Theterm “total common on pole’ does not
conform to subsection () nor doesit correctly reference what the provison means. The provison deds

with cdculation of pole attachment rent, which uses as amultiplier the space on the pole.
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COMMENT:
The LTCTAC recommended that the Board amend N.J.A.C. 14:18-4.5(c) from “said
obligation. A cable’ to “said obligation, acable’.

RESPONSE:
This appears to be atypographica error in the text of the rule and therefore the Board has
amended the rule to reflect correction of the error.

COMMENT:
The LTCTAC recommended that the Board amend N.J.A.C. 14:18-4.9(a) to require that a
cable televison operator return acustomer’s deposit within 30 days instead of “promptly”.

RESPONSE:

The Board, as part of its proposal, has included portions of the federa customer service
standards to the extent that they address areas not covered by current regulations or where the federa
rules exceed the Board' s rules dready in place. Changesin this section provide, anong other things, a
requirement that refunds or credits be issued in the earlier of 30 days, the next billing cycle, or upon
return of customer equipment. The Board bdlieves that this addition at 14:18-3.25 addresses the
LTCTAC s concern without further modification to the rule,

COMMENT:

The LTCTAC suggested that the Board amend N.J.A.C. 14:18-3.20 to change the heading to
“Discounts for senior and/or disabled citizens’” and in al other instances to read “senior and/or disabled
citizen discount” instead of the current “senior and dissbled”.

RESPONSE:
The Board believes that this modification is reasonable; is not substantive and has changed al
instances of “senior and disabled” to “senior and/or disabled” in the adoption.

COMMENT:
The LTCTAC suggested that the Board amend N.JA.C. 14:18-14.7 to reference that the
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effective competition cite in federal law is47 CFR 8 76.915, not 76.905 as currently written.

RESPONSE:
The revison has been made.

Tariffs

COMMENT:

With respect to N.JA.C. 14:18-3.3(c), which requires cable televison companies to provide
every new cusomer with a complete copy of the company’ stariff containing dl rates, terms and
conditions applicable to that type of customer, for example, residential, commercid, etc., the NJCTA
reiterated the argument it made in its informa comments. The NJCTA suggested that cable televison
operators be given the ability to submit the same rate cards provided to customersto the Board in lieu
of filing tariffs. In essence, the NJCTA proposed to diminate the requirement for atariff filing, which it
believesis preempted by federa law.

RESPONSE:

The Summary of this proposd, at 35 N.J.R. 101, stated the rationae for not considering
NJCTA'’srecommendation. The Board stated: “...the Board requested that the cable televison
industry submit aproposal. The NJCTA did not provide the Board with aproposal. Therefore, at this
time, the Board does not propose to amend this section.” The NJCTA, in its March 7, 2003 comments
neither rebutted nor cured the above cited failure or omisson. Accordingly, the industry was given
ample opportunity. The Board declines to consider amendmentsto N.JA.C. 14:18-3.3 ().
Additiondly, the board disagrees with the contention that the requirement isin contravention of federd
law, as47 U.S.C. 8§ 544(h) and 47 C.F.R. § 76.1603, among other sources, provide the Board with
the necessary authority to implement this provision. In addition, 47 C.F.R. §76.309 (a)3 alows state or
franchisng authorities to enact or enforce any consumer protection regulation not specificaly preempted
in that section.

COMMENT:
The NJCTA dated that it had proposed that the Board allow a cable television operator to
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submit the same rate cards provided to customersin lieu of tariffs provided to the Board (and customers
upon request) and was disappointed that the Board did not accept its proposal.

RESPONSE:

The Board and the OCTV were amenable to reviewing any proposal submitted by the industry
that would combine the rate cards and tariffs as one document. However, despite requests by the
OCTV for thisinformation, the NJCTA and its member companies did not provided aproposal. The
Board bdlieves that any meaningful modification would, by necessity, require sgnificant input from the
state' s cable televison operators and other interested parties. For this reason, the Board requested that
the indusiry provide a proposa on the form of combined tariff/rate card it sought to inditute. Since the
industry did not provide a proposa and interested parties were not provided an opportunity to offer
comment, the Board declines to modify the current tariff/rate card format. Theindustry iswithin its
rights to petition the Board for a further rulemaking in this matter. However, the Board would expect a
proposed form of rate card and/or tariff to be included in the petition.

COMMENT
The LTCTAC dated that the Board should include in N.J.A.C. 14:18-3.4(b) arequirement that
cable televison operators post full copies of ther tariffs on a public website.

RESPONSE:

Whilethe LTCTAC' s concerns are understandable, the Board believes that its jurisdiction
would not permit adirective that particular information be added to a web-based publication. The
Board believes that the cable televison industry’ s websites are their own informationa servicesto
publish information of their choosing to inform their customers about the services or products that they
offer. The Board'srules as proposed alow for sufficient and reasonable procedures for obtaining or
reviewing the tariffs by requiring that they be provided upon request.

Pole, trench and conduit rental

COMMENT:

10
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AT&T Communications of New Jersey, L.P., TCG Ddaware Vdley, Inc., and Teleport
Communications New York, in jointly filed comments as AT& T, supported the proposed amendments
to N.J.A.C. 14:18-2.9 through -2.12, which adopts the same conduit formula used by the Federd
Communications Commission (FCC), and permits aggrieved conduit renters to petition the Board in
disputes over rates, terms and conditions. AT& T endorsed, as pro-compstitive, the extension of pole
and conduit rate regulation to third party attachers, rate imputation to infrastructure owners and the
requirement that owners share in pole and conduit modification costs. AT& T aso st forth certain
congderationsit believes are important for the Board to consider in implementing the proposed
modifications, such as requiring utilities to furnish a requesting atacher data necessary to cdculae pole
and conduit rent, enforcement timelines and notice procedures for modifications.

RESPONSE:

The Board acknowledges AT& T’ s comments and endorsement of the proposed amendments.
The Board further notes that it has the authority to effect the implementation of suggestions put forth by
AT&T without further rulemaking.

COMMENT:

Public Service Electric & Gas Company (PSE& G), in a comment filed after the dlose of the
comment period, indicated its belief that the Board, in its cable rules, lacked the authority and
jurisdiction to regulate pole and conduit rates as they apply to gas and dectric companies.

RESPONSE:

The didinction between the Board and the OCTV does not operate to divest the Board of its
full authority over al cable televison companies and public utilitiesin the State. N.J.SA. 48:5A-20 and
-21 dearly indicate that the Board has jurisdiction in the event of adispute, and that it is gppropriate to
conform its rules to changesin federa law and to implement the formula developed by the FCC. This
Board authority to determine appropriate rates or compensation applies only in the event parties have
been unable to reach an agreement.

Outage Credits

11
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COMMENT:

The NJCTA expressed concern that the Board' s proposal to the outage credit rule, N.J.A.C.
14:18-3.5, tightens the Board' s dready redtrictive outage credit policy and that since cable televison is
not a“lifeling’ service, the indusiry does not understand the reasoning for the proposed amendment.
Furthermore, the NJCTA contended that no other Board regulated industry has to abide by such an
outage credit policy and that the rule is punitive to the cable tdlevision operator. The NJCTA stated that
gncethereisabill pending before the Legidature that would address this maiter, there should be no
rush to modify it prior to action by the Legidature. The NJCTA contended that the rule as written was
not in keeping with the Cable Televison Act a N.J.S.A. 48:5A-11a, which states that outages of Six
hours or longer would require action from the customer seeking such a credit. However, the NJCTA
offered a compromise position: a three-hour outage credit policy, as long as the requirement for the

automatic outage credit is removed.

The DRA dated that it believesthat the Board' s original proposa for the outage rule, N.JA.C.
14:18-3.5, found at 35 N.J.R. 112(a), provides more protection for the customer than does the
amended proposal published in the Notice of Adminigtrative Correction at 35 N.JR. 1047(a). The
origind proposal required cable televison operators to provide an automatic outage credit where 10 or
more customers were without service for three or more hours. The revised proposa requires a cable
televison operator to provide an automatic outage credit only where the outage affects an entire node or
nodes.

The LTCTAC dated that the outage credit rule should be further modified from the proposal of
35N.JR. 112(3) to require that if five or more customers are affected by an outage, that an automatic
credit be issued on the next bill. B. Sachau stated that the proposa should provide an outage credit
after one hour that affected more than 10 people and stated further that cable televison companies
should never be exempt from providing credits to their customers, because cable televison rates are so
high. The LTCTAC aso dtated that the outage credit rule should be further modified from the proposal
of 35 N.JR. 112(a) to require that if five or fewer customers are affected by an outage, that a credit be
given if the customer cdls the cable television operator.

RESPONSE:

12
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Upon review of the extensive comments received on thisrule, the Board believes that the cable
televison industry’ s compromise position, athree hour outage credit without the automatic credit
requirement, isreasonable. The Board believes that the compromise position reached is beneficia to
the state’ s 2.5 million cable televison customers because it provides for the three hour outage credit
even though it requires positive action on the part of the customer to receive the credit. The Board dso

believes the compromise would not be punitive to the cable televison operator.

The proposas by RPA and LTCTAC are predicated upon the ability of theindividud cable
company to recognize service outages on an individua customer basis, which is not atechnology that
existsfor al cable operators. Cable operators can, however, determine outages “above the node” or at
the sub-hub, but the number of customers below the hub may vary sgnificantly. Thus, an outage rule
basad upon the number of customers affected could be difficult to implement on an automatic basis. In
addition, the Board notes that there is a bill pending before the Legidature that could amend the outage
credit policy to require cable television companies to provide automatic outage credits. Therefore the
Board chooses to await the outcome in the Legidature.

Billing

COMMENT:

The DRA dated that revisonsto the Board' srulesat N.J.A.C. 14:18-3.7 are astep in the right
direction; however, they do not go far enough. The DRA supported the requirement that cable
televison operators fully itemize their bills so that customers know wheat they are getting for what they
are paying. The DRA, however, stated that the Board should require that cable television operators
provide dl channels above the basic tier on an ala carte bass. The DRA dated that any practice
requiring customers to purchase full programming tiers so that they might be able to watch only afew
channelsis unduly redtrictive.

RESPONSE:

The Board supported a la carte pricing during the early rounds of rate regulation, when al but
premium services were subject to sate or federa regulatory scrutiny. The Board recognized how such

13
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adegree of choice would have dlowed customers to have better control on the cost of their cable
televison sarvice. However, the FCC has preempted State jurisdiction in thisarea. In genera, once a
cable television operator has satisfied the minimum carriage requirements for the basic service tier (i.e,
al loca broadcast stations, those declaring must-carry status, and public, educationd and governmentdl
(PEG) access channels), the FCC has alowed the cable television operator and the entity that owns the
channd or programming service to negotiate the terms and conditions that will govern carriage of the
channel on the cable televison system. The negotiations can include whether the channd is offered as
part of a package with other programming, or on a per-channd alacarte basis. Given the federa
preemption on this issue, the Board declines to include & la carte pricing requirements within our rules.

COMMENT:

The NJCTA commented that proposed amendment at N.JA.C. 14:18-3.7, requiring cable
televison companiesto itemize al services and provide prices for each component, would be difficult to
administer and would result in confusion to the customer. The NJCTA sated that package rates do not
aways correspond to individud tier rates published in tariffs because a discount may be provided for
subscribing to a higher leve of service. In addition, the NJCTA gated that the proposal was amed at
dictating how cable televison companies describe and market their services and was an attempt to
impose a unit pricing mode that does not work. The NJCTA aso claimed that any further breakdown
of information on a customer’ s bill would result in less understanding of the services received and would
be in contravention of the Board's god and the federa requirement that cable bills be “ clear, concise
and understandable.” Nevertheless, the NJCTA offered a compromise position. The NJCTA asked
that the Board amend the rule to alow, instead of notice on the individud bill, cable televison operators
to provide a bi-monthly notice by way of bill insert on the packages provided.

RESPONSE:

Cable tdlevison cusomers are entitled to have billing atements thet clearly enumerate what
services they are receiving as part of aservice package. N.J.A.C 14:18-3.4(d) imposes aduty on cable
operators to assst customers in saecting the rate schedule most favorable for their individua
requirements. The Board fails to see how listing a service package and detailing the e ements and costs
of those dementswill be confusing to cusomers. The rule does not impose a unit pricing modd; it
merely requires disclosure of prices established by the cable operator. Since most packages offered to

14
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customers, as evidenced from cable televison company marketing and rate information, essentiadly
include established sarvice tiers and some ala carte offerings, the additions to bills should be minima.
The proposa seeks to inform the customer of the eements and cogts for services within packages they
have dready purchased, and the Board believes it will have no impact on a cable televison company’s
marketing or pricing of those services. It will, however, provide cusomers with information on which to
make informed decisions on which services or packages meet their needs. The Board is not convinced
that such a requirement would lead to more confusion on the part of the customer. However, the
NJCTA has pointed out that some billing systems cannot be readily adapted to the proposed rule.
While the Board is persuaded that the provision might cause substantia cost to some cable televison
operators that do not have billing systems that will accommodate this requirement, the Board believes
that achange to the rule of this magnitude is substantive. Therefore, the Board will propose, at alater
date, an amendment to the rule that will alow cable companies the option to annualy elect to provide
the service package component pricing information in a bi-monthly hill.

COMMENT:
The LTCTAC requested that the Board, in N.J.A.C. 14:18-3.7, require that the cable televison
operator itemize franchise fees.

RESPONSE:

N.JA.C. 14:18-3.7(8)8 requires that the cable televison operator show “any other separate
fees’ on acustomer’s bill and the Board bdlievesthat this requirement fulfills the request of the
LTCTAC.

COMMENT:
The LTCTAC requested that the Board amend N.J.A.C. 14:18-3.8 to State that cable
televison operators are encouraged to offer its customers as many payment methods as are practical.

RESPONSE:

It isin the best interest of cable televison operators to offer as many payment methods as
practica. The Board bdievesthat, to the extent practicd, the state' s cable television operators do offer
as many payment options as possible and declines to memoridize the practice by rulemaking.
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COMMENT:
The DRA commented that it supports the amendment to N.JA.C. 14:18-3.8, which requires a
prorated refund when a customer is eectronicaly disconnected.

RESPONSE:
The Board notes the DRA’ s endorsement.

COMMENT:

The NJCTA requested that the Board not adopt the requirement for a second notice of
disconnection contained in the proposed amendment to N.JA.C. 14:18-3.9, if theinitid noticeisnot
carried out within 30 days. The NJCTA claimed that cable televison companies work with customers
to encourage payments or make payment arrangements. The NJCTA further contended that by
adopting the rule, the Board might increase the number of disconnections, in that the cable tdevison
operator would fed compelled to carry out the disconnection notice and not work with the customer.

RESPONSE:

The Board believes that proper notice of disconnection is necessary and is encouraged even
when a payment arrangement is made after a disconnection notice is provided. The Board is not
convinced that the rule as proposed would result in more disconnections insofar as the company would
fed bound to carry out the disconnection notice within the timeframe and might be willing to work with
the customer with a payment arrangement. The Board bdlieves that the time provided from the date of
the notice of disconnection to the actud disconnection (15 days) is sufficient time for the cable televison
operator and the customer to make payment arrangements. This rule is particularly important where
cable companies as a matter of policy decline to make payment arrangements with customersin arrears.
Therefore, the Board declines to make any modifications from the proposal to N.JA.C. 14:18-3.9.

COMMENT:

The LTCTAC requested that the Board amend N.J.A.C. 14:18-3.9(a) to require that
ddlinquent accounts be provided 25 days notice prior to disconnection.
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RESPONSE:

The LTCTAC does not provide any reasoning for this modification. The existing 15 day notice
requirement, which effectively gives the cusomer 30 days before service is interrupted, provides ample
time for a ddinquent customer to pay the bill. The Board has aready amended the rule to require that if
a cable televison operator failsto act on anotice of disconnection, it must reissue the notice. Therefore,
no further modification is warranted.

COMMENT:

The LTCTAC suggested that the Board amend N.JA.C. 14:18-3.19(a) to alow a customer to
natify a cable televison company of abilling error by telephoneif the cable televison company hasa
way to track incoming cdls; the current rule requires tha the customer notify the cable televison
company inwriting.

RESPONSE:

The Board does not believe that this section should be modified. It issound policy to havedl
billing disputes put in writing S0 that there is no question as to the nature of the dispute. Any
interpretation due to telephone transcription could be problematic. Therefore, the Board declinesto
modify this provison.

L ate Fees

COMMENT:

The DRA dated that it is not convinced that the Board has fully addressed the late fee issue.
The DRA stated, in its comments to a Board proceeding in 1998 in Docket No. CX 98030128, which
was closed without find action to amend the rule, that |ate fees averaged over $5 per month with some
cable televison operators charging as much as $14.95. While the DRA recognized that late fees
account for increased cogts to the cable television operator, it submitted that it should only be allowed
for recovery of legitimate incrementa costs. The DRA aso stated that the monopoly enjoyed by cable
televison operators mandates that the Board take a proactive gpproach to protect consumers. In
Docket No. CX98030128, the DRA raised significant questions regarding the fairness of imposing late
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fees on ratepayers. The DRA therefore urged the Board to re-open a rulemaking proceeding on the
issue of late fees.

RESPONSE:

The Board has opened rulemaking proceedings regarding the late fee issue three times. Each
time, there were sgnificant enough concerns from the cable television industry that the Board could not
adopt its proposa. Asthe DRA noted, late fees have bearing in that collection of overdue billsresultsin
additiona adminigtrative costs. However, while the Board isin favor of capping late fees, it cannot do
s0 if such a proposa would pose an onerous burden on the state' s cable television industry. It is noted,
however, that, at thistime, only two cable televison systemsin the state charge alate fee of more than
$5.00 and these charge $6.00. On average, late fees are gpproximately $5.00 for each month that a bill
is deemed past due industry wide, dthough some cable televison systems do charge less.

However, to address the DRA’ s issues, we note that there is pending Sate legidation that
addresses this matter and therefore the Board chooses to await the outcome of the bill before
considering reopening a proceeding regarding late fees.

Customer Service

COMMENT:

The DRA supported the amendments to N.J.A.C. 14:18-3.2, which provide that: @ acable
televison operator may not refuse to connect to any customer following a directive from the OCTV
except in extenuating circumstances outlined in the rule; and b) if the cable television operator does
refuse to connect, that the customer has the right to appedl the decision to the OCTV. The DRA sated
that it these amendments protect customers againg discriminatory behavior by cable televison

companies and provide customers with access to cable televison service.

RESPONSE:
The Board acknowledges the DRA’s comments in support.
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COMMENT:

The LTCTAC requested that the Board amend N.J.A.C. 14:18-3.11 to address disputes
relaing to monies that might be owed to a customer as aresult of property damage caused by the cable
televison company

RESPONSE:

The intent of this section is to preserve the customer’ s right to service, and to prevent its
interruption during the course of an investigation of a billing dispute by the OCTV. Property damage
disputes have no effect on a customer’s ability to obtain or continue receiving service, and would not be
appropriate here. The Cable Televison Act at N.J.S.A. 48:5A-49 dready provides adequate
protection and requires cable televison companies to indemnify building owners for any damage caused
by ingdlation, operation or remova of cable televison fadilities, and for any ligbility which may arise out
of such ingdlation, operation or removal.

COMMENT:

The LTCTAC requested that the Board amend N.J.A.C. 14:18-3.12(b) to its origind language
which gtated that the company must reschedule a missed gppointment within 24 hours unless good
cause is shown.

RESPONSE:

The Board's amendment to this section requires that a cable televison company provide a
rescheduled gppointment within 24 hours or a atimethat is convenient to the cusomer. The Board's
amendment provides sgnificantly more protection and flexibility for the cusomer in that it requires, in
any case, that the cable television operator provide a new gppointment to the customer within 24 hours,
but the customer can request a different gppointment timeframe if having a rescheduled appointment
within 24 hoursis inconvenient to them.

COMMENT:

The DRA dated that the Board' srules at N.JA.C. 14:18-3.12, which requires a cable
televison company to offer afour hour gppointment window to customers, isin the generd spirit of the
proposd that the DRA suggested, which would have required atwo hour appointment window, and
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therefore supports the amendment as written. The DRA dated that it is confident that the new rule will
improve the level of service provided by cable televison operators to their customers.

RESPONSE:

The Board notes the DRA’s comments. The Board for the record would like to note that, as
part of its proposd, it has included portions of the federa customer service standards to the extent that
they address areas not covered by current rules or exceed those rules. Changesin this section provide,
among other things, a maximum four-hour gppointment window, rescheduling of missed gppointments at
atime convenient for the customer, and a disdlowance for the cable televison company to cance an
gppointment with a customer after the close of business on the business day prior to the scheduled
gppointment. As noted by the DRA, these proposal's incorporate the basic premise of its
recommendation. The Board believes that these changes provide for additional customer protection,
and since they impose no further burden that is aready present in existing state or federa rules, do so
without increasing cost to cable televison operators.

Equipment

COMMENT:

The DRA supported the Board’ s amendment to N.J.A.C. 14:18-3.14, which provides that a
cable television company can require a customer to pay for specid equipment but eiminates the
alowance for overhead charged over and above the cost of equipment.

RESPONSE:
The Board notes the DRA’ s endorsement.

COMMENT:

The LTCTAC recommended that the Board amend N.J.A.C. 14:18-3.23(a) to state that a
cable televison operator may not charge more for alost or stolen converter than the actud replacement
cost of the lost or stolen equipment at the time of replacement.
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RESPONSE:

The Board declines to modify this provison. Theintent of this provison isto prevent acable
televison operator, who would be required to replace the equipment if lost or stolen, from absorbing
any mark-up. If the original converter cost $100.00 and that converter is no longer available but its
replacement, with comparable features, costs $150.00, the cable television operator should not be
required to absorb the cost for replacement.

Office Closings

COMMENT:

The LTCTAC recommended that the Board amend N.J.A.C. 14:18-5.1(c) to require that a
cable televison company petitioning the Board for closure of itslocd office notify each affected
municipdity. Further, the committee recommended that the Board require a cable televison company
to put the OCTV’ stall-free number in the notice of office closing posted at the affected location.

RESPONSE:

The Board bdievesthat its current rule, which reguires that that the cable televison company
smultaneoudy notify its customers and the clerk of each affected municipaity of a pending gpplication to
close or relocate an office, is sufficient to provide notice to affected municipdities. The Board has
aready modified subsection () as part of the proposa to provide that the notice required at the location
of the office dosing must contain the OCTV’ stall-free number.

Notices

COMMENT:

The LTCTAC suggested that the Board amend N.J.A.C. 14:18-5.2 to require that the names,
addresses and telephone numbers of responsible officias during and after normal working hours, which
is currently required to be provided to the OCTV and kept current, also be provided to the clerk of
each municipdlity.
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RESPONSE:

The Board declines to make this revision due to the sheer burden of paperwork that this would
entall for the cable televison operator. In addition, the responsible officids used by the OCTV may not
be the same officias that municipdities need to contact. The Board bdlieves this matter is more
gopropriately amunicipal matter that should be handled on thet leve.

Complaints

COMMENT:

The LTCTAC suggested thet the Board amend N.J.A.C. 14:18-6.5 to require that in addition
to maintaining complaint records for a year, and only supplying the records to the OCTV upon reques,
that cable television operators be mandated to supply the complaint Satistics to the OCTV and the
clerk of each affected municipdity.

RESPONSE:

Dueto federd and state customer privacy rules, the Board declinesto revisethisrule. As
complaint officer for mogt of the gate’ s 562 franchised municipdities, the OCTV is charged with
ensuring that the cable televison operator is answering complaints in aresponsible manner. The OCTV
supplies complaint gatistics in the aggregate to requesting municipdities, but this report is free of
persond information. However, the municipdity may name itsdf as complaint officer for itsresdents, in
which case dl complaintsinitidly unresolved by the cable televison operator would be referred directly
toit.

The Board notes that recently passed legidation requires cable television operatorstofile

complaint gatisticswith the OCTV on ayearly bass. It isnoted, however, that the Board has taken
steps to ensure that these reports protect the privacy of individuas by way of Board order.
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Telephone Systems

COMMENT:

The NJCTA proposed eiminating the reporting requirement of N.JA.C. 14:18-7.6 if acable
televison company is meeting the federal customer service response standard, incorporated in the rules
herein adopted as N.JA.C. 14:16-7.8.

RESPONSE:

The Board notes the NJCTA' s position, but dso notes asit did in responding to the NJCTA’s
informa comments thet, following agenerd ongoing audit by OCTV d&ff, the cable tdevison industry
has not demonstrated consistent compliance with the federd standard. The Board further notes that
gaff’ s finding would not have been possble absent the reporting requirement. Therefore, in order to
monitor performance in keeping with federa service obligations, there is no opportunity to relieve the
industry of thesefilings. In addition, the NJCTA has not provided any specifics on such issues of how,
in the absence of the exigting reporting requirement, and the consolidation of cal centers by its member
companies, compliance with the federal standard would be verified. 1n the absence of areasonable
dternative proposd to the existing requirement, the Board declines to modify this section.

COMMENT:
The DRA supports the Board' s adoption of the federd telephone answering standards at
N.JA.C. 14:18-7.8.
RESPONSE:
The Board notes the DRA’ s endorsement.
Plant
COMMENT:

The LTCTAC sated the Board should require that markings to cable televison company-
owned equipment required under N.JA.C. 14:18-2.5(a)1 be permanent.
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RESPONSE:
The Board believes the rule adequately addresses the issue of markings. Without documented
evidence that this is a problem, the Board declines to modify this section.

Franchising

COMMENT:

The LTCTAC suggested that the Board amend N.J.A.C. 14:18-11.2 to require that a cable
television operator provide information in amunicipa consent gpplication regarding its system, such as
descriptions of analog and digital services carried, pay-per-view programming, and other
telecommuni cations services offered including cable modem service, voice grade tel ephone service and
other nonttdevison service. The information requested is substantidly different than what is required by
the Board currently.

RESPONSE:

The Board bdieves that the language contained in subsection 11.2 requires the cable tlevision
operator to provide information regarding what it is offering in its system. A municipdity, during its
review of the municipal consent gpplication, may, consstent with federa law, determine it needs
additiona information. The LTCTAC did not provide a reason for requesting these revisons and the
Board does not believe that they are necessary. In addition, the LTCTAC is asking the Board to
require cable televison companies to provide information for services that cannot be regulated by
municipa or state authorities, such as cable modem service and therefore the Board declines to modify
this provison.

COMMENT:
The LTCTAC suggested modification of N.J.A.C. 14:18-11.9 and -11.10 so that acable
televison operator that modifies its municipa consent application provides the municipaity with three

copies of the revison.
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RESPONSE:

While the Board understands the concerns of the LTCTAC, the Board does not bdlieve this
problem to be sufficiently widespread to warrant additiona rulemaking. The Board believes that the
municipdity can handle this matter administratively on a case-by-case basis. |f needed, the municipdity
should request that the cable television company provide additiona copies of the amendatory
information.

Rates and Rate Filings

COMMENT:

The NJCTA proposed replacing N.JA.C. 14:18-14.4, Discrimination in rates, which provides
that no cable televison company shdl impose any excessive, unreasonable, unjustly discriminatory or
unduly preferentid individua or joint rate, charge or schedule for any service applied or rendered by the
cable televison company and that no cable televison company shdl adopt any unjust, unreasonable or
discriminatory classification in the making or as the basis of any individua or joint rate, charge or
schedule for any service supplied or rendered by the cable televison company with language from
federd law asit believes federd law has preempted this requirement.

RESPONSE:
Although NJCTA proposed to replace this section with language from federd law, it hasfaled
to submit proposed language. Hence, the Board is unwilling &t this time to rgject, modify or adopt it.

COMMENT:

The DRA has proposed regulations for the purpose of obtaining additiond data from cable
televison operators when filing FCC Forms 1205 and 1240. The DRA contends that it has
encountered problems in reviewing the filings by the cable television operators because records are not
kept that permit andysis of these filings in an appropriate manner. The DRA requested the Board adopt
new rules requiring cable television operators to keep and submit to the Board and the DRA the
detailed records by system regarding equipment and ingtalations activities and profit and loss
Satements.

25



Note: This is a courtesy copy of the readoption notice. The official version will be published in the New
Jersey Register on November 17, 2003. Should there be any discrepancies between this courtesy copy and
the official version, the official version will govern.

The DRA ds0 asked the Board to require filings that identify al employees and costs dlocated
between cable and non-cable services in order to address the potentia for cross subsidization between

traditional cable tdevison sarvices and non-cable television sarvices such as cable modem sarvice.

Furthermore, the DRA urged the Board to require cable televison operators to provide the
Board and the DRA, upon request, all management reports generated by the company related to its
equipment and ingtalation activities.

RESPONSE:

Whilethe DRA’ s suggested rules may have merit, the Board is of the opinion that these
proposals are more appropriately handled in the readoption of Chapter 17, which is dueto expirein
March, 2004. Each of these suggestionsis designed to generate documents and records for usein the
ratemaking process to support or refute showings by a cable company under the rules of practice for
the Office of Cable Tdlevison. Because thefiling requirements for the ratemaking process is controlled
by Chapter 17 and these documents would be filed for ratemaking purposes, any rules based upon
these suggestions would properly belong in Chapter 17.

Summary of Changes Upon Adoption

The changes upon adoption include changing N.J.A.C. 14:18-4.5(c) from “said obligation. A
cable’ to “said obligation, acable’ to correct an gpparent typographica error.

The Board is changing, upon adoption, the term in N.J.A.C. 14:18-2.9(a)6 from “totd common
on pol€’ to “total common space on pol€’ to correct an apparent error dating back from therule's
origina adoption. The phrase “tota common space on pole’ is gppropriate because it dedswith the
common space available on a pole and the term “total common on pole€” does not make sensein the
context of therule.

The Board is adso changing the term “senior and disabled citizens’ to “senior and/or disabled
citizens’ inN.JA.C. 14:18-3.20. This change recognizes that a cable teevison company may offer the
discount only to senior citizensif it SO chooses. Also changed isthe correct cite for effective
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competition in federal law to 47 CFR § 76.915, not 76.905 as currently written and other minor
typographica corrections that do not change the meaning of the rules.

The Board is also modifying N.JA.C. 14:18-3.5 insofar as cable companies will be required to
provide outage credits to customers after three hours, as outlined in the proposd, but that a customer
wishing to recelve a credit will be required to call or write the cable televison company to receive the
credit, asrequired in the expiring rule.

InN.JA.C. 14:18-4.12(e) the Board is changing the phrase “from the effective date of this
rule” to reference that the effective date of the rule shal be November 17, 2003, the date of publication
of the adoption notice in the New Jersey Regidter.

The Board is also changing the expiration date from the proposd. In the proposa the Board
sated that the expiration date for the new rules would be three years from expiration or June 30, 2006.
However, asthe expiration date was extended to December 27, 2003, the Board modified the
expiration date to December 27, 2006. The Board had intended a three year review of the rules and
since the adoption did not take place until November 17, 2003, the Board bdlieved that to measure the
expiration date from the date of the extenson of the expiration date will give staff and other interested
parties ample time to review the rules and determine what rules should be changed, if any.

The remainder of the readoption and proposed amendmentsto N.JA.C. 14:18 isbeing
readopted without change from the proposal of January 6, 2003, as published at 35 N.J.R. 100(a) and
the Notice of Adminigtrative Correction of February 19, 2003, as published at 35 N.J.R. 1047(a).

Executive Order No. 27 Statement

While many of the rules proposed herein are subject of federd laws, rules, regulations and
standards, including franchising statute (47 U.S.C. § 546), technica regulations (47 C.F.R. Part 76,
Subpart K) and rate regulations (47 C.F.R. Part 76, Subpart N), upon review of the applicable Federa
documents, the Board does not believe that any of the rules proposed herein conflict or exceed Federa
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standards.

Full text of the readoption appearsin the New Jersey Administrative Code at N.JA.C. 14:18.

Full text of the amendments follows (additions to proposa indicated in boldface with asterisks
*thus*; deletions from proposal indicated in brackets with asterisks * [thus]*:

14:18-2.9 Cdculation of pole attachment rent

(& In cases where the Board must determine the appropriate rental rate for cable televison
atachments on utility poles, it shdl be caculated in the following manner:

1. - 5. No change.

6. Footage of = 1.0 feet
common
Space Totd usable Multipliedby  Total common
alocated to gpace on pole * space* on pole
cabletdevison

or third party
atacher

14:18-3.5 Outage credit

(& The cable televison operator shdl credit [subscribers] customers for outages, as defined in
these rules, asfollows:

1. - 4. (No change from proposd.)

5. In order to obtain a credit, customers must notify the cable televison company by
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phone or in writing within 30 days after any such outage, or ese within 30 days notify the Office or
other designated complaint officer. *[ However, in instances where an outage lasts three or more hours
and impacts the cable televison company's didtribution plant to the extent that an entire fiber optic node,
or severa nodes, are affected, a credit shal be issued to al affected customers and will not require
natification by the customer.]*
6. (No change from proposal.)
(b) - (f) (No change from proposa.)

14:18-3.20 Discounts for senior and* [ar* disabled citizens

(a) Prior to offering a senior and* lar* disabled citizen discount, a cable television company

gl
1. - 3. No change.
(b) Prior to dtering or discontinuing a senior and* ar* disabled citizen discount, acable
televison company shdl:

1. - 2. No change.

() New customers shal be informed in writing when a senior and* [ar* disabled citizens
discount program is available and the digibility requirements for participation.

(d) No change.

(e) Participation in asenior and* [ar* disabled citizens discount plan shdl not affect a customer's
eigibility for other generaly offered discounts and marketing promations.

14:18-4.5 Compensation for taking because of ingtdlation of cable televison facilities
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(@ - (b) No change.

(¢) If no response to the natice is forthcoming within 30 days, the cable television operator has a
gatutory right and a franchise obligation to provide cable televison service. In order to enforce thisright
and satisfy said obligation*[. A]* *,.a* cable tdlevison company must gpply for an adminidrative
approva for access. To apply, said company must submit to the Board of Public Utilities, copies of its
notice and a specific description of the proposed method of ingtalation.

1. - 5. No change.

(d) - (9) No change.

14:18-14.7 Effective compstition
(@ Upon afinding by the Board that the Federd Communications Commission has decertified
rate regulation for any cable televison system, pursuant to 47 C.F.R. 8 *[76.915]* *76.905*, on afind

finding of effective compstition, after April 17, 2000, the following provisons may no longer apply to
that system:

1.-9. No change
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